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SEC v. Brenda Smith, et al.
William McCormack Claim

Summary of McCormack Claim and Uses of Receivership Assets Total
1 CVBR Net Brokerage Revenue per "Invoice Totals" Spreadsheets  

(June - October 2017) $878,650.03
2 15% Commission Split - CVI $131,797.50
3 85% Commission Split - William McCormack $746,852.53

4 Awootton Deposits - McCormack Claim $776,244.45
5 CVBR Payments to McCormack (June - October 2017) ($437,724.23) [1]
6 Net - Excluding All Awootton Uses $338,520.22

7 Third-Party Withdrawals from Awootton ($267,044.95)
8 Net - Excluding Receivership Awootton Uses $71,475.27

9 Transfer from Awootton to Broad Reach ($300,000.00) [2]
10 Transfer from Awootton to Taylor Trading ($15,000.00) [2]
11 Net McCormack Sources / (Uses) ($243,524.73)

Notes:
[1]

[2]

CVBR made additional payments to McCormack totaling $136,848.61 between November and 
December 2017, which may relate to commissions earned during prior months.

Funds transferred from Awootton to an account held by a Receivership Party or an account 
which was defined as a Receivership Asset in the Receivership Order.  Reason for transfers 
currently unknown.
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SEC v. BRENDA SMITH, et al., Civ. No. 2:19-cv-17213 (D.N.J.) 

CREDITOR CLAIM FORM 

Name of Creditor:   Scott Koppenheffer

Name and Address Where Notices Should be Sent: c/o Robert V Cornish Jr., 
1701 Pennsylvania Ave NW, Suite 200, Washington, DC 20006

Email Address: rcornish@rcornishlaw.com

Telephone No.: 307-264-0535

Date(s) of Claim: 10/19 through 3/22

Amount of Claim: 141,052.56 which are legal fees for which Koppenheffer is entitled to 
indemnification under Michigan law.  

Please attach copies of all invoices relating to your claim. Do not send original documents. 
Copies of the documents provided to the Receiver will not be returned to the creditor.  You 
must maintain the original documents as the Receiver may ultimately request them for 
verification.
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19,283.75$                      

4,637.09$                         

297.50$                            

59.50$                              

1,952.50$                         

1,606.50$                         

2,737.00$                         

23,145.00$                      

18,050.25$                      

4,491.00$                         

11,660.00$                      

14,009.37$                      

7,947.00$                         

7,828.00$                         

6,296.00$                         

17,052.50$                      

141,052.96$                    

total 141,052.96
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June 15, 2022
Andrew S. Gallinaro, Esq.
Conrad O’Brien PC
Center Square, West Tower
1500 Market Street, Suite 3900
Philadelphia, PA 19102-2100

Re: SEC v. Smith, Civ. No. 2:19-cv-17213-MCA (D.N.J.) and
Surefire v. Broad Reach Capital, Civ. No. 2:19-cv-04088-BMS (E.D. Pa.)

Dear Mr. Gallinaro,

This letter is in response to your letter dated May 25, 2022, regarding Mr. Koppenheffer’s
request for indemnity of $141,052.56 in legal fees that he sustained defending himself and his
company, Taylor Trading, in SEC v. Smith and Surefire v. Broad Reach Capital. Mr. Koppenheffer’s
request for indemnification is proper under Pennsylvania common law.

As you noted in your letter, under Pennsylvania law, a party has a claim for common law
indemnity where: (1) there is a legal obligation that compels indemnification, and (2) there are
damages occasioned by the initial negligence of the party that owes indemnity. Builders Supply Co.
v. McCabe, 77 A.2d 368, 370 (Pa. 1951); see also Morris v. Lenihan, 192 F.R.D. 484, 489 (E.D. Pa.
2000). The classic example of such a legal relationship is that of principal and agent or employer and
employee. City of Wilkes-Barre v. Kaminski Bros., 804 A.2d 89, 92 (Pa. Commw. Ct. 2002); 18
P.L.E. Indemnity § 2 (1988); RESTATEMENT (SECOND) OF TORTS § 886B
(1979).

Mr. Koppenheffer satisfies both requirements for common law indemnity under Pennsylvania
law: (1) Koppenheffer can easily show that there is an agent/principal relationship between himself
and Brenda Smith/CV Brokerage; and (2) Koppenheffer has established damages in the amount of
$141,052.56 for legal fees that were created at the fault of Brenda Smith/CV Brokerage.

Mr. Koppenheffer was an agent and employee of Brenda Smith/CV Brokerage, a fact
recognized by plaintiffs in the Surefire action. Plaintiffs there pleaded that Ms. Smith, not Mr.
Koppenheffer, directed CV Brokerage’s activities: “Unlike Ms. Smith, the bank records do not lie.
Those records show Plaintiff’s investments being immediately transferred to earlier investors and
other entities owned/ controlled by Ms. Smith.” While the complaint alleged that Mr. Koppenheffer1

prepared “tear sheets,” it did not allege that Mr. Koppenheffer prepared those tear sheets of his own2

accord or used them to represent anything to potential investors. Moreover, the complaint’s
allegation that Mr. Koppenheffer attended a single meeting does nothing to establish that Mr.

2 Id. at ¶ 51.
1 Surefire v. Smith, Case: 2:19-cv-04088-BMS (E.D. Pa. Sept. 6, 2019), at 2 ¶ 1.
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Andrew S. Gallinaro June 15, 2022
Page 2

Koppenheffer was anything other than an agent of Ms. Smith/CV Brokerage, particularly as it
contained no allegations that Mr. Koppenheffer made any representations to the Surefire analysts in
that meeting.3

The common law rule that indemnity is unavailable to intentional tortfeasors, Canavin v.
Naik, 648 F. Supp 268, 269 (E.D. Pa. 1986), is not a bar to indemnification here. First, the court in
Surefire v. Broadreach and SEC v. Smith never made a decision as to whether Mr. Koppenheffer was
an intentional tortfeasor, as the cases settled as to him prior to judgment. Your letter refers solely to
allegations of wrongdoing made against Mr. Koppenheffer in the Surefire complaint. However,
unadjudicated allegations of wrongdoing do not preclude indemnification where the parties reach a
settlement and notice is given to the indemnitor. Fowler v. Borough of Jersey Shore, 17 Pa. Super.
Ct. 366, 372 (1901) (“When notice is thus given, the judgment, if obtained without fraud or
collusion, will be conclusive against him whether he has appeared or not.”); Promaulayko v. Johns
Manville Sales Corp., 116 N.J. 505, 516, 562 A.2d 202, 208 (1989) (granting common law indemnity
and remanding to appellate division). Here, Mr. Koppenheffer reached a settlement in both cases, and
the settlements were reviewed and accepted by the court. Thus, the Receiver had notice of the
settlements, and indemnification is proper under Fowler. If you are aware of controlling authority
that holds that unadjudicated allegations of wrongdoing bar indemnification under Pennsylvania law,
please forward them to me.

Second, the court in SEC v. Smith held that Brenda Smith was the mastermind and head of
the Ponzi scheme that harmed Surefire, and she left many employees and third parties in the dark as
to her illegal activities. Finally, although Mr. Koppenheffer was originally named as a party in the4

SEC case because his company, Taylor Trading, was one of the companies through which Ms. Smith
operated her Ponzi scheme, the Receiver agreed to a settlement dismissing Mr. Koppenheffer and
Taylor Trading from that case. Koppenheffer was never an intentional tortfeasor in the matter for
which he is claiming indemnification; if he were, the SEC would have held him to the same
standards as Ms. Smith.

Therefore, Mr. Koppenheffer meets the requirements for common law
indemnity under Pennsylvania law and requests $141,052.56 in legal fees.

Very truly yours,

/s/ Kristy L. Stanislawczyk
Kristy L. Stanislawczyk

4 SEC v. Smith, No. 2:19-cv-17213-MCA, (D.N.J. August 27, 2019); U.S. v. Smith, No. 2:20-cr-475
(D.N.J. June 2,  2020).

3 Id. at ¶ 85.
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SEC v. BRENDA SMITH, et al., Civ. No. 2:19-cv-17213 (D.N.J.) 
 
 

CREDITOR CLAIM FORM 

 

 

Name of Creditor:  CMCC Development Group, LLC 

 

Name and Address Where Notices Should be Sent:  Edmond R. Shinn, Esquire 
        353 W. Lancaster Ave, Suite 300 
        Wayne, PA 19087 
 

Email Address: EShinn@erslawfirm.com  

 

Telephone No.: 610-308-6544 

 

Date(s) of Claim: March 1, 2018 (Breach of January 28, 2018 Agreement) 

   December 3, 2018 – February 19, 2020 (Depreciated Sale of Stock to meet 

Company’s obligations following CV Investments, LLC’s Breach of January 28, 2018 

Agreement) 

 

Amount of Claim: $5,000,000 (Breach of January 28, 2018 Agreement) 

   $500,000 in direct damages and $2,400,000 in consequential damages 

(Depreciated Sale of Stock to meet Company’s obligations following CV Investments, LLC’s 

Breach of January 28, 2018 Agreement) 

Please attach copies of all invoices relating to your claim.  Do not send original documents.  
Copies of the documents provided to the Receiver will not be returned to the creditor.  You 
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must maintain the original documents as the Receiver may ultimately request them for 
verification.   
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SEC v. BRENDA SMITH, et al., Civ. No. 2:19-cv-17213 (D.N.J.) 
 
 

CREDITOR CLAIM FORM 
 
 
 

Name of Creditor:     

Alpha Capital Trading Group, LLC  

 

Name and Address Where Notices Should be Sent:   

David B. Rothrock 

 

Email Address:   

 

Telephone No.:   

David B. Rothrock   

James R. Bell  

 

Date(s) of Claim:  

2018 
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Amount of Claim:   

Approx. $250,000.00  

 

Please attach copies of all invoices relating to your claim. Do not send original documents. 

Copies of the documents provided to the Receiver will not be returned to the creditor. You 

must maintain the original documents as the Receiver may ultimately request them for 

verification. 
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Alpha Capital Trading Group- Funding & Withdraw Activity Detail to CV Brokerage Inc 
 
________________________________________________________________________________________________________________________________ 
 

Funding-- Alpha Capital Trading Group [from third-party affiliate entity] to CV Brokerage Inc- c/o Alpha Capital Trading Group Account: 

 
Deposits 
 
Date           Amount            Funding Source/ Recipient Entity Name                   From Bank Entity             To Bank Entity     Funding Status 
 
10/10/18      $4,020,000    OPM Investments, LLC c/o David B. Rothrock         TD Ameritrade account                           Completed  
 
10/10/18      $4,020,000    OPM Investments, LLC c/o David B. Rothrock                 PNC Bank     Completed 
 
10/19/18     -$4,000,000     OPM Investments LLC                                              PNC Bank          Completed 
 
10/19/18    +$4,000,000     CV Brokerage Inc- c/o Alpha Capital Trading Group Account                                          PNC Bank     Completed  
 
_________________________________________________________________________________________________________________________________ 
 
 

Funding-Withdraw- Alpha Capital Trading Group [to third-party affiliate entity] from CV Brokerage Inc- c/o Alpha Capital Account: 

 
Date            Amount            Funding Source/ Recipient Entity Name                   From Bank Entity             To Bank Entity        Funding Status 
 
10/27/18     -$1,000,000      CV Brokerage Inc- c/o Alpha Capital Account        CV Brokerage ICBC Bank        Completed 
 
10/27/18    +$1,000,000       Rock Real Estate Family Partners                                                                                   PNC Bank             Completed  
 
12/31/18     -$1,000,000      CV Brokerage Inc- c/o Alpha Capital Account        CV Brokerage ICBC Bank        Completed 
 
12/31/18     +$1,000,000      Rock Real Estate Family Partners                                                                                    PNC Bank            Completed 
 
01/23/19     -$1,000,000      CV Brokerage Inc- c/o Alpha Capital Account        CV Brokerage ICBC Bank        Completed 
 
01/23/19     +$1,000,000      Cedar Crest Professional Park LP                                                                                    Wells Fargo         Completed  
 
07/03/19        -$750,000       CV Brokerage Inc- c/o Alpha Capital Account       CV Brokerage ICBC Bank        Completed 

 
07/03/19        +$750,000       Limestone Partners, LP                                                                                                    PNC Bank           Completed 

 
07/23/19        -$250,000       CV Brokerage Inc- c/o Alpha Capital Account        CV Brokerage ICBC Bank        In-Complete 
 
07/23/19          $250,000       Limestone Partners, LP                                                                                                    PNC Bank           In-Complete    
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

SECURITIES AND EXCHANGE 
COMMISSION, 

 C. A. No. 2:19-cv-17213 (MCA) 

Plaintiff,  
v. 

BRENDA SMITH, BROAD REACH   
CAPITAL, LP, BROAD REACH   
PARTNERS, LLC, and BRISTOL  
ADVISORS, LLC, 

Defendants. 

ORDER 

THIS MATTER, having come before the Court on the filing of the 

Receiver, Kevin Dooley Kent’s First Omnibus Motion for Order Resolving 

Disputed Non-Investor Creditor Claims, and upon consideration of all submissions 

filed in response thereto, IT IS HEREBY ORDERED as follows: 

A. Richard Galvin/Galvin Investment Company, LLC 

The creditor claim submitted by Richard Galvin and Galvin Investment 

Company, LLC, as set forth in Exhibits A and B to the Receiver’s Motion, is 

hereby DENIED in its entirety. 
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B. Southern Minerals Group 

The creditor claim submitted by Southern Minerals Group, as set forth in 

Exhibit E to the Receiver’s Motion, is hereby DENIED in its entirety.   

C. William McCormack 

The creditor claim submitted by William McCormack, as set forth in 

Exhibits H and I to the Receiver’s Motion, is hereby DENIED in its entirety. 

D. Scott Koppenheffer 

The creditor claim submitted by Scott Koppenheffer, as set forth in Exhibits 

K and L to the Receiver’s Motion, is hereby DENIED in its entirety. 

E. Industrial and Commercial Bank of China Financial Services LLC 
(“ICBCFS”) 

The creditor claim submitted by ICBCFS, as set forth in Exhibit M to the 

Receiver’s Motion, is hereby DENIED in its entirety. 

F. CMCC Development Group, LLC 

The creditor claim submitted by CMCC Development Group, LLC, as set 

forth in Exhibit N to the Receiver’s Motion, is hereby DENIED in its entirety. 

G. Alpha Capital Trading Group 

The creditor claim submitted by Alpha Capital Trading Group, as set forth in 

Exhibit P to the Receiver’s Motion, is hereby DENIED in its entirety. 

H. Internal Revenue Service 

The Receiver’s request for an order requesting the Internal Revenue Service 

(“IRS”) to make a determination as to whether its claims for taxes and penalties 
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will be submitted through the Receiver’s claims process is hereby GRANTED.

The IRS is requested to serve upon the Receiver its position regarding whether it 

intends to pursue any and all claims against Receivership Entities1 within fourteen 

(14) days of its receipt of this Order.  The Receiver is hereby directed to serve this 

order on the IRS within five (5) days.   

BY THE COURT: 

DATE:__________________ _________________________ 
, J. 

1 “Receivership Parties” refers to the entities identified and placed into 
Receivership in this Court’s June 29, 2020 Receivership Order (ECF No. 22), as 
amended by Order dated June 24, 2021 (ECF No. 96). 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

SECURITIES AND EXCHANGE 
COMMISSION, 

  C. A. No. 2:19-cv-17213 (MCA) 

Plaintiff,  
v. 

BRENDA SMITH, BROAD REACH  
CAPITAL, LP, BROAD REACH  
PARTNERS, LLC, and BRISTOL  
ADVISORS, LLC, 

Defendants. 

I hereby certify, this 14th day of March, 2023, that I caused to be served a 
true and correct copy of the Notice of First Omnibus Motion of Receiver, Kevin 
Dooley Kent, for Order Resolving Disputed Non-Investor Creditor Claims upon 
Plaintiff, Securities and Exchange Commission, through counsel of record, and 
upon counsel of record for all other parties, by electronic filing pursuant to 
Fed.R.Civ.P. 5 (b), and upon Defendant, Brenda A. Smith, on behalf of all 
defendants, via first-class mail, postage prepaid, as follows: 

Brenda A. Smith 
Register No. 72832-050 

FCI Danbury 
Federal Correctional Institution 

Route 37 
Danbury CT 06811 

s/ Robin S. Weiss 
Robin S. Weiss, Esq. 
Attorney for Receiver, Kevin Dooley Kent 

CERTIFICATE OF 
SERVICE
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